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DIRECT TESTIMONY OF

JAMES C. COOK

On Behalf of

WINDRIDGE TOWNHOMES

January 27, 2009

PSCSC Docket No. 2008-360%

I Q. PLEASE STATE YOUR NAME, ADDRESS, AND RELATIONSHIP WITH

2 WINDRIDGE TOWNHOMES.

3 A.

7 Q.

My name is James C. Cook and my address is 608 Southlake Road

Columbia, S.C. 29223, and I am a general partner of Happy Rabbit, a South

Carolina Limited Partnership, the owner and operator of Windridge Townhomes

(hereinaRer, Windridge").

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

8 A. To support and explain the Complaint filed in this docket by Windridge.

9 Q. ARE YOU FAMILIAR WITH THE COMPLAINT FILED BY WINDRIDGE

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

TOWNHOMES? IF YES, PLEASE EXPLAIN THE COMPLAINT.

Yes. Windridge currently receives sewer service from Alpine Utilities, Inc

(hereinafter "Alpine" ). Alpine has unlawfully required Windridge to maintain a

utility customer relationship with Alpine. Alpine requires Windridge to be

financially responsible for the sewer utility accounts of forty-six customers,

residing in Windridge's twenty-three duplexes. I have personally contacted

Alpine Utilities, Inc. to demand that Alpine establish a customer relationship

with each of Windridge's tenants living in the duplexes, in compliance with

South Carolina law. I spoke with Attorney John Hoefer via telephone

concerning Alpine's lack of compliance with South Carolina Law.



DIRECT TESTIMONY OF

JAMES C. COOK

On Behalf of

WINDRIDGE TOWNHOMES

January 27, 2009

PSCSC Docket No. 2006460-0

I Q WHAT IS THE BASIS FOR YOUR STATEMENT THAT ALPINE IS NOT IN

2 COMPLIANCE WITH SOUTH CAROLINA LAW?

3 A. Section 27-33-50, Financial responsibility of tenant for utilities.

(A) Unless otherwise agreed in writing, a tenant taasole financial

nmoix i~iliti for gas, electric, water, sawalalB, or garbage services

provided to the premises the tenant leases, and a landkxd is not liable fora

tenant's accrxsrk

8 (B) An
'

or u01 id' gas, electric, water, sewaraip, or garbage

9 services mustnok

10

12

13

14

16

17

18 Q.

19

20

(1) re a landlonl to exacuM wt to be M for all

billed to isas kassd a tanank or

(2) discontinue or refuse to provide services to the premises the tenant leases

based on the fact that the landlord refused to execute an agreement to be

responsible for all the charges billed to the tenant leasing that premises.

(C) This provision does not apply to a landlord whose property is a multi-unit

building consisting of four or more residential units served by a master meter

or single connection. ("Emphasis supplied" )

IN YOUR CONVERSATIONS WITH REPRESENTATIVES OF ALPINE, DID YOU

INFORM THEM OF THE SPECIFIC STATE LAW WITH WHICH THEY ARE NOT

IN COMPLIANCE? IF SO, WHAT WAS THEIR RESPONSE?

21 A. Yes. Attorney Hoefer promised to speak with Robin Dial of Alpine and one of

22 them would contact me, but I never received any further communication from

23

24

25

Alpine's representatives, aRer I informed them about Alpine's non-compliance

with the requirements of Section 27-33-50.



DIRECT TESTIMONY OF

JAMES C. COOK

On Behalf of

WINDRIDGE TOWNHOMES

January 2?, 2009

PSCSC Docket No. 200846041

I Q. IN YOUR FORMAL COMPLAINT YOU PROMISED TO ESCROW A MONTHLY

2 AMOUNT EQUAL TO ALPINE'S SEWER CHARGES, HAS THAT BEEN DONE?

3 A. Yes.

4 Q. WHAT RELIEF ARE YOU SEEKING FROM THE PUBLIC SERVICE

5 COMMISSION OF SOUTH CAROLINA?

6 A.

9 Q.

10

I am seeking an Order from this Commission requiring Alpine to comply with

South Carolina Law. Specifically, I want the Commission to require Alpine to

establish individual sewer utility accounts with all of Windridge's tenants.

HAVE YOU FILED AN ACTION AGAINST ALPINE IN THE CIRCUIT COURT?

IF SO EXPLAIN.

11 A. Yes. I filed Civil Action No. 2008-CP-40-6619. That action is to recover money

12 damages from Alpine.

13 Q. WHY DID YOU FILE BOTH A COMPLAINT WITH THIS COMMISSION AND

14

15 A.

16

17

IS

19

AN ACTION IN CIRCUIT COURT?

I filed the Complaint with this Commission, asking this Commission to declare

the utility customer relationship required by Alpine to be unlawful under South

Carolina Law. This Commission cannot award money damages, therefore I

filed an appropriate action in Circuit Court to recover those damages. A copy of

the Circuit Court Action is attached hereto as exhibit "A".

20 Q. DOES THAT CONCLUDE YOUR TESTIMONY?

Yes.



STATEOF SOUTH CAROLIHA
COUNTY OF RICHLAI(0
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P(mntttfs lgappylhdbtt sgemh C lnmLt~ed F~md.p(h
.

Hrm -Pt -uTF Hat, py

Rabbit") and Carolyn D. Cook (hcmiuef(er, "p)ahntt'f Cask"), complaining of rhe 1)afendsmt, would

allege arrd: shmv unto the Court m follows:

JI)HISQICPIObt

1. Upon information aud belief Defendant, A)p)ne Uu)tges, Ine., (hereimdtcr, "Alpine" ) is

a udility i tna~ttaprtnetpahptacaaf business

located in Fdehlsad Countg, South Camthm sdd euwwdly candtmttng business ln RieWaad County,

South Camhna.

2. Plaintiff Happy Rabbit Jstheouarer aud epeuitoroFWmdrtdge Tawnhomes, located in

tbe 3300 block of Ray sneer in. cntumbisc sbuth csrhthrs (Richland county) (irereinsfmr,

"Wmttrtdge") aurlptaintitf Cookie e General Fmsnar ofHappy Rabbit.

3, The acts cemplmned about herein cccmred in Ri'eldsnd County, 8outh Carolina.

4. The acts eomplaiaed about herein are.in viota6on of South Carolina Statues under the

judsdtction of this comt.

$. Therefore, jtuisdietion and verme in thra Court ispmper

6. Paragmphs one tbmugh frva above, are re-alleged.

7. H'appy Rabbit is the owner and. operator of Wmdrtdge Townhomes, located H the 3300

block of Ksy Street in Colmnbia, Sends Guettuu (Richland County) and hts bees so since Der ember



Exhibit A
Page 2 of 4

29, 2005, until the date of these presents. Print tn0tttt data, ownerslrip of Windrrdgc was 'with Plairttiff

Cook, namely through December 28, 2005;

8. Plahtiff Cook and Inter plalntgy Nappy Rabbit, entered into a utility customer

reiatiortship with A'lpme for the provision of sewer services to Windridge. The utility mqulred Plaintiff

'Cook and continues to rcttulru plsindtf Happy Rabbit to enter into u business relet'iortsldp„whereby

plainhlfs were tespon'sible for payment of monthly'seww bills fnr the fortyeln tnttanaitu in the twenty-

three duplex apsrttnent buildings. Pmthermore, Plsintitfs prdd a dcfmite monetary eum to Defendant

Alpine on a monthly basis for a period exceeding three years, and thereibre Piainttdh' damages we

ascertainable.

9, Alpine insisted and continues to insist that Plahttiffs be responsible for the sewer

acaetnds for all tenants kited m VindrMge. Plslnftfh protested that such an arnmgerncnr was

improper, but Alpine refused to. dmnge the. .chameter of sew'er services to Windridgc. and required acd

conthmes to require Piairrdtf Bappy Kabhh ro bs esponsdde for the swne. Defwulsni Alpine's actions,

m rsqntrhrg Picindffs to ba tuspmrstTR fur im lensnf a saver aerviscavmre unfuh sud Seueptive.

. FORA CAESEdyFACXI AOAINST ALP
(VIOLATION. P 9 27-33-50)

(SN. CODE OP LAWS rrhgqc (1976, AS AMENDED)3

10. Paragraphs cne through nine above, are re-alleged.

11.(0 27-33-50, S.C. CODE OF LAWS ANN. ,(1976, AS AMENDED)) Reads in pertinent part

as follower

(A) Unless ctherwisu agreed in wridng, u tenant lra's sole fmancial responsihgity
for gas, electric, water, saweragp, or garbage services provided 1m the premises lhe
teha'at Issues, and a hmdlaril is oot Snbfo for a tensntrs accounr

I'2. Defendant'auctions, inrequlrhrgthe ~to bercspousiblo Jurtirsscwer serrices

ofdieir forty seu tecanctcx (tw'arity three duplex bai1dmga), is in direct contravention cf 0 27 33-50,

0 C. CODE OP LAWS ANN v (1976,AS AMENDED) and Sffeeted hadn 'and Cemmem'e WIthin the

state ofSouth Carolina.

6RA SECO003 CAUSE (fg ACTIOhI AGAINST A(dtINK
(V@LATI(yN OP SOVTII CAROQNA UNFATR TEADE PRACTICES ACT.)

(0 38|5-10ct setN SC, CODE OP IAWS ANÃv (1970,AS AMENI3ED))

13;. Paragraphs one through twelve above, mere alleged.



Exhibit A
Page 3 of4

.14, Defendant Alphto's scftom described sbuvn stu in cleat vttdstion oi'the statute set t'orth

hereinabove in detail.

1E Defendant Alpbre's acjlons descnbed shove, me an uniaurful trade ptaedce sash than ('1),

the Plsindfth both snftbrad actual snd elesdy asssrtsinabie damages (ii) there is sn ad antre iutPact on

,tbe public interest (Sl) Defendant Alpine's act(cms arn otfeusiue to publtc polisy, unethical, unlsir;

deceptive, snd oppressive and (iv) sm urrfstr hudo practices capable of repetition.

DEMAND FOR JIJRV TMAL

16. Pstagmphsonothtnngh SItesn are m tdleged.

IL Pleiades dermmdsbstvhLr mottos be bemd bcfom nntal jury. ;

Plaintiffs are erttitled m damages aml s Judyment as fogovo:

FORA FIRST CAIJSE OF ACT5QPJ against Defendant AlPine, Plaintiffs are entitled to recover
Twenty 1wo Thonssnrt Thro'e Buudmd aad PBty Six DuBars ($22 356) and a.finding that, as a matter
cflsu aud' under fne Smts ofSds ease„Befamhmt Alpine cannot mrlulre 1'laintitf Happy Snbbtt to be
resJronsible fer amver aetvtaes pmtdded to its retmitts.

li'Olt A SECGIrID CAILSE GFACTfÃt ayainst Defendant Alpine, Plaiutlh are endlled te
recover Sbdy Seven Thousand arsi Sixty FJSht Dollars ($671188)plus the recovery cfs reasonable
Anomey's fees snd the costs Incunnd in this Astiou.

FOR SUCIT OTBER Alai) FIJETIIER RELIEF AS THIS CQIJITI' MAY DEBSI JUST AND
SEASOMAItLE.

September 13„31188
Coj&unbis„Soudr CeroBns

Richard L. Whin
598.8ainpton Street, Suite 30'
Columbia, Soutlr Csmlina Zr)3t)1

(883) zyd-ysds

Attorney for Flaintlipr
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�

TO THE DEFENDANTS AEIIIIE f(AMSfh

YOU ARE HERESY SU)14@I(INED and mrprired to answer the Complaint in

this Actmn, scopy ofwhich is herm¹ith served upon you, end lo serve a uopy uf your

Answer to the said Comp1¹ints upon Austin dr Rogers, P.A., Seg Hampton Street, 3"

Floor, Post QElre Bns I 1318, Cohunhia, SC 2rt201, Anomey for both Plainti(fs,

within thirty (30) riays sgei'serwaehereogeustusive ofshe dey of such service; and it

you IbE m answer the Cmnpjsint rtdthn ihe time aforesaid, judgment bp defradt will

be endereil stmhrst you fer the relief demaaded br Sw Comptamt

AUSTIN Sr ROOERS, P.A.

Columbia„South Carofrna

Selneaslier 12, 2000

Rtsbsrd L. iit
500 Hwnpton Street. Suite 300
Cohnabis, Seuth Carolina 20201
(203) 231y7442
Attemey for the Plaintiffs



BEFORE

THF. PUBLIC SFRVICF. COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2008-360-S

)
)
)
)

Complainant, )
)
)
)

Respondent )
Alpine Utilities, Inc

IN RE;
Happy Rabbit, LP on Behalf of
Windridge Townhomes, CERTIFICATE OF SERVICE

I, Jessica Yun, an employee of Austin & Rogers, P.A., certify that I mailed a copy

of the Direct Testimony of James C. Cook with Exhibit in the above referenced matter via

U.S. mails as addressed below, with proper postage aBixed thereto, on January 27, 2009.

Attorney Benjamin P. Mustian
P.O. Box 8416

Columbia S.C., 29202-8416

Austin &. Rogers, P.A.

/S/

Jessica Yun

Columbia, South Carolina
January 27, 2009


